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AUSTRALIAN COMPETITION TRIBUNAL 

This document was lodged electronically in the AUSTRALIAN COMPETITION TRIBUNAL on 
31/5/2018 at 3:44pm AEST and has been accepted for lodgment under the Practice Direction dated 23 
September 2016.  Filing details follow and important additional information about these are set out 
below. 

Lodgment and Details 

Document Lodged: Application to Tribunal for Review 

File Number: ACT 1 of 2018 

File Title: Re Application for authorisation lodged by Port of Brisbane Pty Ltd and 
Carnival in respect of contractual arrangements to support the construction 
of a new cruise ship terminal 

Registry: VICTORIA – AUSTRALIAN COMPETITION TRIBUNAL 

Dated: 31/5/2018 3:44pm AEST  Registrar 

Important Information 

This Notice has been inserted as the first page of the document which has been accepted for electronic 
filing.  It is now taken to be part of that document for the purposes of the proceeding in the Tribunal 
and contains important information for all parties to that proceeding.  It must be included in the 
document served on each of those parties. 

The date and time of lodgment also shown above are the date and time that the document was 
received by the Tribunal.  Under the Tribunal’s Practice Direction the date of filing of the document is 
the day it was lodged (if that is a business day for the Registry which accepts it and the document was 
received by 4:30 pm local time at that Registry) or otherwise the next working day for that Registry. 



FORMI 

( subregulation 20( 1)) 

APPLICATION TO TRIBUNAL FOR REVIEW 

Re Application for authorisation lodged by Port of Brisbane Pty Ltd and Carnival in 

respect of contractual arrangements to support the 

construction of a new cruise ship terminal 

1. Port of Brisbane Pty Ltd ACN 143 384 749 (PBPL) hereby applies to the Australian

Competition Tribunal pursuant to section 101 of the Competition and Consumer Act

2010 (Cth) (CCA) for review of the determination of the Australian Competition and

Consumer Commission (ACCC) dated the 10th day of May 2018 (Commission file

no. AA 1000399) (Determination).

2. PBPL was an applicant for the authorisation to which the Determination relates,

together with Carnival plc ARBN 107 998 443 (Carnival).

3. PBPL is dissatisfied with the Determination in the following respects:

(a) the imposition of the second condition pursuant to paragraph 161(2) of the

Determination (Weekend Condition); and

(b) the following findings made by the ACCC in the Determination, which are not

supported by the evidence before the ACCC:

(i) That the development of the new cruise terminal could proceed with

a different form of take or pay contract between PBPL and Carnival.

(Determination, [ 48])

(ii) That a new cruise terminal may be developed in Brisbane by a party

other than PBPL. (Determination, [ 48] [ 49])

(iii) That, in the future without the proposed arrangements, it is likely

that the new cruise terminal would be built, by PBPL or a third

party. (Determination, [491)
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