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4 I make this affidavit from my own knowledge, except where otherwise indicated. Where I 

depose to matters on the basis of information provided to me, I believe those matters to 

be true and correct. Where matters I depose to are based upon information and belief, I 

have set out the basis of that information and belief. 

Background 

5 Metcash is a national wholesaler and distributor of food and grocery products. Metcash 

supports a network of independent retailers across the grocery, liquor and hardware 

sectors, including supermarkets operating under the IGA and Foodland banners. 

6 Between December 2025 and May 2026, Metcash produced, on a confidential basis, 

information and documents to the Australian Competition and Consumer Commission 

(ACCC), in response to information requests and compulsory notices from the ACCC 

during its review of the proposed acquisition by Coles Supermarkets Australia Pty 

Limited (Coles) of a supermarket and liquor site in Kalgoorlie, Western Australia (WA) 

(MN-01068) (Coles Acquisition).  

7 I understand that information and those documents will be subject to the Confidentiality 

Regime, subject to any further directions made by the Tribunal.   

8 Metcash applies for further directions in relation to the following documents which are 

described in the documentary index filed by the ACCC on 28 July 2026 (ACCC Index):  

(a) a report prepared for Metcash and its solicitors by Frontier Economics dated 23 

February 2023 (document 01068.001.005.0011 on page 218 of the ACCC Index), 

(Frontier Report); 

(b) a report prepared for Metcash and its solicitors by Charles River Associates 

(CRA) dated 3 December 2024 (document number 01068.001.005.0042 on 

page 218 of the ACCC Index) (CRA Report); and 

(c) a letter to the ACCC containing Metcash’s response to a notice issued by the 

ACCC to Metcash Limited pursuant to section 155(1)(a) and (b) of the 

Competition and Consumer Act 2010 (Cth) (CCA) dated 17 April 2026, which 

Metcash’s solicitors provided to the ACCC on 1 May 2026 (document number 

01068.001.020.1915 on page 243 of the ACCC Index) (May Response), 

including the following enclosures to that response: 

(i) a document with the file name “Response to Schedule 1, questions 1(a), 

1(b) and 2(e).xlsx” (document number 01068.001.020.1929 on page 243 
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26 Disclosure of such information to internal solicitors employed by Coles could cause real 

and significant competitive harm to Metcash and/or Metcash supplied independent 

supermarkets if it were to be inadvertently used by those employees in Coles’ internal 

decision making and in future positioning on regulatory and policy matters.  Once known 

by Coles internal solicitors, who likely do have strategic involvement in such matters, the 

information cannot be readily unknown.    

27 Disclosure of the granular pricing information of the kind described in the documents 

contained in paragraph 24, could be inadvertently used by Coles employees and may 

cause Coles to compete less vigorously with independent supermarket competitors.   

28 Accordingly, Metcash seeks further directions that the May Response is not disclosed to 

any internal solicitor employed by a Participant in the proceeding.  

 

Sworn / Affirmed by the deponent 

at Sydney 

in NSW 

on 3 August 2026 
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Signature of deponent 

 
 
 

  

Signature of witness 
 
Carole Chapman 
Solicitor 
Metcash Trading Limited 
 
This document was signed in counterpart and witnessed over audio visual link in accordance 
with section 14G of the Electronic Transactions Act 2000 (NSW). Due to a workplace 
emergency that has prevented access to the Metcash office, this document has been signed 
electronically, but can be signed in wet ink subsequently if required 

 

 




