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 COMMONWEALTH OF AUSTRALIA 

Competition and Consumer Act 2010 (Cth) 

IN THE AUSTRALIAN COMPETITION TRIBUNAL 

File No: ACT 1 of 2023 

Re: Applications by Australia and New Zealand Banking 
Group Limited and Suncorp Group Limited for review of 
the determination of the Australian Competition and 
Consumer Commission dated 4 August 2023 (File no. 
MA1000023). 

Applicants: Australian and New Zealand Banking Group Limited and 
Suncorp Group Limited 

PUBLIC VERSION
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SHORT OUTLINE OF SUPPLEMENTARY SUBMISSIONS IN SUPPORT OF 
CONFIDENTIALITY CLAIMS 

I SUMMARY 

1. On 1 March 2024, pursuant to direction 4(b) of the directions made on 20 February 2024,
Suncorp filed submissions in support of its claims for confidentiality of parts of the
Tribunal’s Reasons for Determination (Suncorp submission).

2. The ACCC has identified in Confidential Annexure B of its submissions dated 1 March
2024 a number of specific issues over Suncorp’s confidentiality claims.

3. Pursuant to the invitation from the Tribunal on 4 March 2024, Suncorp makes the
following supplementary submissions responding to the matters raised in Confidential
Annexure B of the ACCC’s submission.

II RESPONSE TO ACCC SUBMISSIONS 

4. For the purposes of assessing whether information in the Tribunal’s Reasons for
Determination is confidential and commercially sensitive consideration needs to be given
to the source of the information, not just the substance of the information. The ACCC
takes issue with the confidentiality claims made in row 2 of Confidential Annexure B
([163]-[164] and [220]) and row 3 of Confidential Annexure B ([166], [167], [170]-[174]
and [224]) as well as in rows 7 to 10 of Confidential Annexure B to its supplementary
submission dated 4 March 2024 ([295], [296], [301] and [302]) on the basis that more
generalised information is already in the public domain. Suncorp does not cavil with the
information which is in the public domain, but the specific dates and specific content of
Suncorp board considerations are not in the public domain, are the most confidential and
strategically significant corporate documents and do not need to be in the public domain
for the purposes of enabling the Tribunal’s Reasons for Determination to be properly
understood. Responses to the specific matters raised by the ACCC are set out in section
III of this submission.

5. Further, Suncorp notes that the ACCC has raised confidentiality claims of third parties,
which are in substance equivalent to those raised by Suncorp. In Suncorp’s submission, it
is important in processes of this kind that a consistent approach is taken.















Para Extract 

[301] Second, the possibility of a merger between Bendigo and 

Suncorp Bank 

announcement of the Proposed Acquisition. 

[302] 

4 March 2023 

ACCC comment 

and Adelaide Bank the preferred partner. Over the 

course of these reviews, strategic analysis repeatedly 

concluded that a regional bank merger with 

Bendigo and Adelaide Bank would be value 
accretive." 

The ACCC is concerned that the underlined 

information is too general in nature to be 

commercially confidential. 

Suncorp submission 

As above (row 1), Suncorp has claimed confidentiality over the 
highlighted words in paragraph [301] which describe matters 
being considered by the Suncorp board over time and the 
nature of such consideration. 

The ACCC is concerned that all of the highlighting 

in this example is too expansive, as the fact that 

strategic analyses have concluded that a merger 

between BEN and SUN may be value accretive is in 

the public domain already (see e.g. the ACCC's 

Reasons for Determination [HB 3/16] at p 5). 
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As above (row 1), Suncorp has claimed confidentiality over he 

highlighted words in [302] which describe matters being 

considered by the Suncorp board over time and advice 

provided to the Suncorp board. 
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