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CONCISE STATEMENT  

O’CONNOR FRESH PTY LTD AS TRUSTEE FOR THE O’CONNOR FRESH 

TRUST  

A. Key issues 

1. The Australian Competition and Consumer Commission (ACCC) has determined 

under s 51ABZE(1) that the proposed acquisition of a leasehold interest in Lots 95-

106 Great Eastern Highway, Somerville by Coles Supermarkets Australia Pty Ltd 

(Coles) for the purposes of developing a supermarket (Proposed Acquisition) 

should not be put into effect (Determination). Coles now seeks a review of the 

Determination in the Tribunal.   

2. O’Connor Fresh Pty Ltd as trustee for the O’Connor Fresh Trust operates the 

supermarket trading as O’Connor Fresh IGA (O’Connor Fresh IGA).  

3. O’Connor Fresh IGA is an independently owned and operated full-line supermarket 

at the corner of O'Connor Street and Maguire Street, Somerville, Kalgoorlie. It 

serves the southern and western suburbs of Kalgoorlie and the West Kalgoorlie 

industrial precinct. Geographically, it is the closest supermarket to the supermarket 

which will result from the Proposed Acquisition (Proposed Supermarket). It is also 

the “Relevant Independent” referred to throughout the Statement of Reasons of the 

ACCC dated 30 June 2026 (Reasons).  

4. Pursuant to s 100N(1) and ss 51ABZE(1) and (2)(c) of the Competition and 

Consumer Act 2010 (Cth) (CCA), if the Tribunal is satisfied that the Proposed 

Acquisition would, in all the circumstances, have the effect or be likely to have the 

effect of a substantial lessening of competition in any market, the Tribunal may 

affirm the Determination that the acquisition must not be put into effect. In making 

that judgement, the Tribunal must have regard to the object of the CCA and all 

relevant matters, including the interests of consumers: s 51ABZE(3). 

5. The Tribunal should be satisfied that the Proposed Acquisition would, if put into 

effect, have the effect, or be likely to have the effect, of substantially lessening 

competition (SLC) in the market for the retail supply of groceries by supermarkets 

in Kalgoorlie. The ACCC’s Determination should be affirmed.  
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