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I, Cormac Benedict Barry, of 367 Collins Street, Melbourne in the state of Victoria, Chief
Executive Officer of Sportsbet Pty Ltd, say as follows:
INTRODUCTION
1.

Sportsbet Pty Ltd (Sportsbet) is an Australian licensed and regulated wagering
operator.

2.

I am authorised to make this statement on behalf of Sportsbet.

3.

I make this statement from my own knowledge and from having consulted relevant
staff and records of Sportsbet. Where I make this statement on the basis of
information that has been provided to me by relevant staff at Sportsbet. I believe that
information to be true.

4.

In this statement, the 'proposed transaction' means the proposed acquisition by
Tabcorp Holdings Limited (Tabcorp) of Tatts Group Limited (Tatts).

5.

Unless otherwise defined in this statement, terms used in this statement have the
same meaning as defined in the Form S (Form S) filed by Tabcorp as part of its
application for authorisation of the proposed transaction (the Application).

Job title and position
6.

I am the Chief Executive Officer of Sportsbet.

7.

I commenced working at Sportsbet in August 2009. I have held the role of CEO since
March 2011. As CEO, I am responsible for the day-to-day management of
Sportsbet, and as part of that role I am a member of the Paddy Power Betfair
management team.

8.

Prior to working in my current role, I served as Commercial Director at Sportsbet
(between August 2009 and March 2011), and prior to that I had a number of roles at
Paddy Power between January 2000 and July 2009, including Head of Online.

9.

I was also Chairman of the Australian Wagering Council, an industry body
representing the interests of several prominent Australian wagering operators,
between October 2012 and December 2016.
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Sportsbet
10.

Sportsbet is a corporate bookmaker licenced by the Northern Territory Government
under the Racing and Betting Act 1993 (NT) to conduct a business as a sports
bookmaker.

11.

Sportsbet is a wholly owned subsidiary of Paddy Power Betfair PLC.

12.

Sportsbet offers bookmaking services on a range of activities (including racing and
sports) to customers across Australia via telephone and online through its website
(http://www.sportsbet.com.au). Sportsbet operates only through online (digital) and
telephone channels. Sportsbet does not hold a licence that permits it to conduct a
totalisator or a betting exchange or retail, cash-based wagering.

13.

Racing, across the three racing codes (thoroughbred, harness and greyhound),
generates the majority of Sportsbet's wagering turnover. Sportsbet also offers
wagering on a wide variety of sports (for example, AFL, rugby, basketball, etc) and,
to a lesser extent, wagering on general entertainment events and political events (ie
novelty wagering).

14.

Sportsbet predominantly supplies fixed odds wagering products on racing, sporting
and other events. Sportsbet also offers a range of 'price matching' products on
racing. Although these are referred to in the Form S filed with the Application as 'tote
derivative' wagering, not all of Sportsbet's price matching products are derived from
totalisator odds – some are derived from odds offered by on course bookmakers.
Where Sportsbet offers 'tote derivative' price matching products, the odds offered by
Sportsbet may be derived from the odds of two or more totalisators (eg a 'best of the
totes' product) or derived from one tote but with an additional margin to attract
punters. These products are only offered on racing, not sports or novelty events.

15.

Sportsbet does not hold a licence to supply lottery, keno or gaming services.

16.

Now shown to me and marked HIGHLY CONFIDENTIAL Annexure CBB-1 is a
table setting out Sportsbet's wagering turnover, gross gaming revenue and yield, by
product type (ie fixed odds / price matching / tote derivative), by event (ie racing /
sports), and by channel (ie by digital / telephone). This covers the periods FY15 and
FY16. I refer to figures in this HIGHLY CONFIDENTIAL Annexure CBB-1 in various
places in my statement below.
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Paddy Power Betfair
17.

Paddy Power Betfair PLC is an international, multi-channel sports betting and gaming
operator listed on the London Stock Exchange that was formed in 2016 by the
merger of Paddy Power and Betfair. Paddy Power Betfair PLC offers online wagering
services through its websites which include betfair.com, paddypower.com and other
variations of those URLs) and operates over 600 Paddy Power retail betting shops
throughout the UK and Ireland. Paddy Power also operates international divisions in
Australia (through Sportsbet) and the United States. Its US division consists of TVG,
a horseracing TV channel and online pari-mutuel wagering operator active
throughout 30 states, and betfaircasino.com, an online casino and horse-racing
exchange in New Jersey.

OPERATIONS OF SPORTSBET AS A CORPORATE BOOKMAKER IN AUSTRALIA
18.

I do not propose to provide an overview of the wagering industry (from the
perspective of a corporate bookmaker) or a history of corporate bookmaking
operations in Australia as I understand that this information has been provided in
other witness statements, including in the statement of Nicholas Tyshing of CrownBet
dated 13 April 2017. I wish however to provide some supplementary information, as
it relates to Sportsbet's operations, on matters of key relevance.

Products
19.

As I explained above, Sportsbet primarily offers fixed odds wagering. In this type of
wagering, the odds in respect of the wager are fixed at the time the wager is placed
by the punter. This means the punter is aware of the odds at the time the wager is
placed and the punter can expect a fixed return on their wager based only on the
outcome of the event.

20.

Fixed odds wagering products comprise the majority of Sportsbet's turnover. The
remainder is price matching products. As set out in HIGHLY CONFIDENTIAL
Annexure CBB-1, [HIGHLY confidential to Sportsbet]
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21.

Unlike a totalisator or betting exchange, Sportsbet bears risk in relation to offering
fixed odds wagering products and price matching products. The turnover we
generate – and the revenue (and yield) derived from that turnover – is dependent
upon how we frame markets, how well we manage our book and how many punters
are successful, among other factors.

22.

Although price matching products are (in some cases) derived from the tote's final
odds, unlike the tote, we bear risk in offering these products as we do not know the
odds at the time of accepting the wager. Because of the risk in offering these
products, Sportsbet imposes payout limits on certain price matching tote derivative
products (particularly exotics) in order to manage risk. This means that, despite the
odds matching (or exceeding) the tote odds, the price matching tote derivative
products we offer are less attractive to punters than the tote. Because the tote bears
no risk, it can offer punters the chance to win significant amounts through such
exotics. For these reasons, I do not consider these price matching products to be
perfect substitutes for totalisator products.

23.

Because we bear risk, risk management is a critical part of a corporate bookmaker's
operations. Sportsbet would very rarely seek to lay off or hedge with a totalisator
operator to spread that risk – the only time we would is where our company/corporate
group liability limits would otherwise be exceeded.

Turnover, revenue and yield
Sportsbet turnover, revenue and yield
24.

As set out in HIGHLY CONFIDENTIAL Annexure CBB-1:
(a)

Sportsbet generated [HIGHLY confidential to Sportsbet]

. In the wagering context, 'turnover' is the term used to
describe the amount wagered or staked with a wagering operator.
(b)

Sportsbet generated [HIGHLY confidential to Sportsbet]
A
wagering operator's 'revenue' is the amount that it retains through punters
losing bets (it is equivalent to the amount retained by totalisator operators
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after applying their 'take out' rate or commission). I refer to this
sometimes in this statement as 'gross profit' or 'gross win'.
(c)

These turnover and gross revenue results translate to a percentage
margin or yield (ie gross revenue divided by turnover) of [HIGHLY
confidential to Sportsbet]
.

Comparison of corporate bookmakers turnover, revenue and yield
25.

An operator of a totalisator, such as Tabcorp, makes the same amount of money
regardless of which or how many punters are successful – it removes its commission
(its take out rate) prior to distributing winnings to punters. It thereby does not bear
risk.

26.

The means by which revenue is generated, the yield achievable and the risk profile,
therefore differs significantly as between totalisator wagering and fixed odds
wagering (such as that offered by Sportsbet).

27.

The revenue generated by totalisators derives from the take out rate applied. As
explained in the Form S, there are statutory caps on these take out rates (for
example, Figure 11 of Douglas Freeman's statement records that the statutory cap
on commissions on Victorian and NSW is 14.5% on win bets and 20% on exacta
bets). These are negotiated as part of the consideration paid by a totalisator for the
exclusive pari mutuel licence it obtains.

28.

Totalisators such as Tabcorp can charge up to the maximum take out rate applicable
(recognising that they offer rebates or discounts off the take out rate to premium
punters, which I discuss below). Totalisator operators are also able to seek increases
to these rates over time, through their commercial affiliation with the government who
granted the licence and the racing industry in a given jurisdiction.

29.

By comparison to totalisators, due primarily to the competition that exists in the online
wagering market, punters benefit from the fact the take out rate (or yield) that
corporate bookmakers such as Sportsbet are able to generate from fixed odds and
price matching wagering is much lower.

30.

[HIGHLY confidential to Sportsbet]
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31.

Due to no competition existing in the retail network, that is, each State and Territory
has awarded monopoly retail wagering rights, each of Tabcorp and Tatts is able to
generate higher average take out rates (or yields) on fixed odds wagering than a
corporate bookmaker. This lack of competition means the retail cash punter is forced
to take the poorer odds on offer from Tabcorp and Tatts.
Competition between totalisators for premium punters

32.

While I consider that totalisators do not offer punters the same value as corporate
bookmakers, I understand that they do offer discounts or rebates off their standard
take out rates to what might be termed 'premium' (high volume, sophisticated)
punters. I understand all totalisator operators, including both Tabcorp and Tatts
offered these rebates in the past and may continue to do so.

33.

As we are not licensed to operate a totalisator pool, Sportsbet is not able to compete
by offering equivalent totalisator discounts or rebates to these punters. I do not
expect any other corporate bookmaker could do so. With the exception of Betfair
Australia (which can service this segment to a limited extent), competition for these
punters occurs solely between Tabcorp, Tatts and RWWA.
Value proposition

34.

Due to the competition that exists in the online market, Sportsbet and other corporate
bookmakers operate on lower yields, they offer better odds to punters (ie lower
priced products), relative to the prices offered by Tabcorp and Tatts on their
totalisator and fixed odds wagering products. That is, Sportsbet provides typically
better value, relative to Tabcorp and Tatts.

35.

A consequence of this is that corporate bookmakers such as Sportsbet provide more
wagers to the average punter, allowing them to have a greater number of bets with
the given amount that the average punter has decided to wager. The average punter
will have fewer wagers with a totalisator (compared to a lower margin corporate
bookmaker) because the totalisator charges a higher price for each wager, thereby
eating away at the given amount that average punter has to wager. Competition also
currently exists between Tabcorp and Tatts in fixed odds markets. When comparing
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Tabcorp and Tatts over rounds (i.e. the margin retained by bookmakers), Tatts
through its UBET brand is frequently more competitive, operating with lower over
rounds than Tabcorp. This is especially true in the last 5 minutes prior to a race
where the majority of turnover is wagered. The higher Tabcorp over rounds mean
lower returns to customers which is likely to disadvantage Tatts customers post the
proposed merger.
Racing and sports
36.

Press reports highlighting recent growth in sports wagering overlook the fact that the
size of the racing wagering segment remains significantly larger than sports
wagering, despite recent short term material growth in sports wagering (due
predominantly to live betting products which are no longer available).

37.

Racing remains (and, in my view, will remain) the predominant wagering product in
Australia. I do not consider that sports wagering will in the medium or long term reach
(much less overtake) racing wagering as the dominant form of wagering in Australia.

38.

First, racing contributes the majority of Sportsbet's turnover and revenue. As can be
seen in HIGHLY CONFIDENTIAL Annexure CBB-1, [HIGHLY confidential to
Sportsbet]

39.

Now produced and shown to me and marked HIGHLY CONFIDENTIAL Annexure
CBB-2 is Sportsbet data that illustrates the size and significance of racing wagering
compared to sport, in both turnover and gross win (ie gross revenue) terms. This
data shows the individual and collective significance of racing, relative to sports, to
Sportsbet's turnover. I believe this data to be accurate. As illustrated in HIGHLY
CONFIDENTIAL Annexure CBB-2, [HIGHLY confidential to Sportsbet]
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40.

Second, fixed odds wagering on racing is typically a relatively higher margin product
than fixed odds betting on sports. We have an incentive to promote racing to
customers over sport, as the former is a higher margin product. [HIGHLY
confidential to Sportsbet]

41.

Third, there is uncertainty about the future ability of Sportsbet and other wagering
operators to advertise in and around sports (due to high profile lobbying to reduce or
prohibit such advertising), and a risk that product fees payable in respect of sports
will increase in future. Now shown to me and marked Annexure CBB-3 is an article
from The Australian dated 20 April 2017 which discusses proposed new restrictions
which would prohibit wagering advertising on live sports events, referred to as a
'siren to siren' ban.

42.

Fourth, the recent growth in sports betting in the period covering December 2015 to
October 2016 was – in my view – predominantly attributable to live betting via so
called ‘click to call’ and like products, which are now no longer offered by corporate
bookmakers. This means it is wholly unreliable to look at this period of growth as an
indicator of future growth (or the ability of corporate bookmakers to compete against
Tabcorp and Tatts in the future). I discuss this in more detail below.

Click to call live betting products
43.

There is important context as to why there was rapid growth in sports wagering in
2015 and 2016 and why that growth is not representative of future growth.

44.

The period from April 2015 to October 2016 is unique because it was in this
particular, confined period that four major corporate bookmakers (William Hill,
Ladbrokes, Bet365 and Sportsbet) offered so-called 'click to call' products to their
customers.
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45.

These products, although the mechanics of each varied as between operators,
improved the customer experience for live betting on sport by speeding up the betting
process and, in some instances, allowed customers to place bets over the telephone
without actually speaking with an operator.

46.

The offering of these products occurred as follows:
(a)

On 20 April 2015, William Hill launched its 'Click to Call' product;

(b)

Ladbrokes launched its 'QuickCall' on about 3 May 2015 and Bet365
launched its similar 'BetCall' product in about June 2015;

(c)

On 15 December 2015, Sportsbet launched Bet Live (without any 'above
the line' advertising). Sportsbet subsequently began advertising the
product with the approval of television networks from 7 February 2016;

(d)

On 5 October 2016, a new licence condition came into effect for Northern
Territory licensed Sports Bookmakers which banned all 'click to call' type
products from that date. The four sports bookmakers offering a 'click to
call' type product therefore ceased doing so from 4 October 2016.

47.

The popularity of these products during the relevant period was immense. As set out
in HIGHLY CONFIDENTIAL Annexure CBB-1,[HIGHLY confidential to Sportsbet]

48.

Now produced and shown to me and marked HIGHLY CONFIDENTIAL Annexure
CBB-4 is Sportsbet data that illustrates the extraordinary popularity of Sportsbet’s
Bet Live and contribution to total turnover in 2016. It also includes Sportsbet data
which illustrates that the previous growth in sports wagering is unlikely to continue at
the same rate in the future. The data in HIGHLY CONFIDENTIAL Annexure CBB-4
shows that [HIGHLY confidential to Sportsbet]
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49.

Now shown to me and marked Annexure CBB-5 is Paddy Power Betfair plc
Preliminary Results for the year ended 31 December 2016, which refer to the impact
of the introduction of Sportsbet’s Bet Live click to call product. The results explain (at
page 11):
The first nine months of the year benefited from strong growth in
telephone in-play betting, driven by our ‘Bet Live’ product. This product
was released in December 2015 but was withdrawn on 4 October 2016
following regulatory changes. In the first three quarters of 2016 in-play
betting contributed 14% of stakes and 7% of revenue versus 6% and 3%,
respectively in the prior year. In the fourth quarter, the in-play mix broadly
returned to levels seen prior to the launch of ‘Bet Live’.

50.

Operators ceased to offer click to call products in around October 2016 after the
Northern Territory Racing Commission imposed a licence condition which banned
these products.

51.

This occurred in advance of proposed Federal law reform to the Interactive Gambling
Act 2001 (IGA) which came in the form of the Interactive Gambling Act Amendment
Bill 2016 (Bill). The Bill, introduced into the Federal Parliament in November 2016,
proposes to amend the IGA to:
(a)

prohibit ‘click to call’ in-play betting services; and

(b)

at the same time, significantly expand the scope for interactive gambling
on retail premises.

52.

As at 21 April 2017, this Bill was back before the House of Representatives to
consider after the Senate passed various amendments to the Bill which relate to a
separate issue.
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53.

If the Bill is passed in its proposed form, it will prohibit wagering operators from
offering ‘click to call’ products but extend and allow online in-play sports wagering to
be provided in thousands of retail wagering outlets, pubs and clubs across Australia.
This will give Tabcorp and Tatts a substantial competitive advantage by allowing
them to offer online in-play betting on sporting events using handheld electronic
equipment provided to customers in the retail outlet when the same type of betting is
prohibited, for example, on the footpath outside the premises using a smart phone.
Tabcorp and Tatts would have the ability to offer online in-play betting in retail stores,
pubs and clubs, and the ability to cross-promote their online wagering operations
(and their other gaming & lottery operations).

Restrictions on Sportsbet product offerings
54.

Sportsbet, as a bookmaker, is prohibited or limited in its ability to offer certain
wagering products, in particular:
(a)

totalisator products;

(b)

retail (cash) betting;

(c)

in play online betting on sports; and

(d)

virtual racing.

55.

Sportsbet may not offer totalisator or retail wagering products anywhere in Australia.

56.

Sportsbet may only conduct live 'in play' wagering on sport through telephone.
Accepting live bets via the telephone is clunky and less attractive to punters relative
to placing a wager with cash or online (or, as demonstrated by their popularity, via
click to call mechanisms).

57.

Live in play sports wagering through digital channels (eg through a mobile device) is
not permitted, so corporate bookmakers cannot offer live betting on sports online.
Live in play wagering on sports is only permitted to be conducted within a retail
wagering environment, either in cash or through a self-service betting terminal (or
SSBT). These are only able to be offered by Tabcorp, Tatts or the WA TAB.

58.

Sportsbet may not offer wagering on virtual events. This can be only offered in
jurisdictions where this product has been reclassified from an interactive gaming
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product to a wagering product. At the moment this is limited to Victoria and NSW, but
based on media reports, I believe that should the merger go ahead, Tabcorp will
seek a reclassification from the Queensland Government of its KENO gaming
product to a virtual racing wagering product. In jurisdictions where wagering on virtual
events is allowed, the product can only be offered in a retail environment by Tabcorp
and creates a material advantage for them who in the most recent financial year
generated $95.5m in revenue from its virtual racing product (or nearly 5% of its
revenue for the period). Now produced and shown to me and marked Annexure
CBB-6 is an article from the Courier Mail dated 6 November 2016.
Channels
59.

Sportsbet cannot operate retail wagering outlets or venues, or otherwise physically
accept cash wagers.

60.

Sportsbet is only able to accept wagers through the telephone or online (digital
channels).

61.

The online channel is where the vast majority of Sportsbet's turnover is generated.
Although corporate bookmakers are legally able to offer telephone betting, this
makes up a very small percentage of Sportsbet's turnover and revenue.

62.

[HIGHLY confidential to Sportsbet]

63.

I consider that the telephone channel is likely to decline in popularity in the future,
with increasing uptake of digital. However, telephone does remain the only means
by which we can offer 'in-play' wagering on sporting events.

14

[PUBLIC VERSION]

Importance of multi-channel
64.

One key structural advantage that Tabcorp and Tatts each have is an offline (retail)
presence through their 'TAB' and 'UBET' venues and outlets, which Sportsbet and
other corporate bookmakers are precluded (by law) from establishing.

65.

Despite rapid online migration, the retail (or 'offline' only) wagering segment (ie TAB
retail, pubs, clubs and on-course) continues to be an important channel. Retail
(offline) spend is made up from both people who only bet in retail channels (offline
only) and those who wager in both retail and remote (online and phone) channels.
The consumers betting through both online and retail (or 'multi-channel') are
attractive, and valuable, to wagering operators.

66.

[HIGHLY confidential to Sportsbet]

Now shown to me and marked HIGHLY CONFIDENTIAL Annexure
CBB-7 is Sportsbet data that illustrates that multi-channel customers remain the
largest segment of the market and one that is continuing to grow.
67.

Further, offline consumers migrating to online have a strong preference to continue
betting with their offline (retail) provider. [HIGHLY confidential to Sportsbet]

Now
shown to me and marked HIGHLY CONFIDENTIAL Annexure CBB-8 is Sportsbet
data that shows a significant proportion of these bettors will bet with their retail
provider online simply because they already bet with them offline.
68.

Sportsbet data indicates that [HIGHLY confidential to Sportsbet]
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Now shown to me and marked HIGHLY CONFIDENTIAL Annexure
CBB-9 is Sportsbet data that illustrates this.
69.

Now shown to me and marked HIGHLY CONFIDENTIAL Annexure CBB-10 is a
Sportsbet table with data as to where else Sportsbet's customers wager. [HIGHLY
confidential to Sportsbet]

70.

This multi-channel value is a result of Tabcorp and Tatts’ respective exclusive retail
licenses (which collectively cover all states except WA), giving them branding and
communication advantages, customer experiences, and integration of online and
offline betting accounts and reward programmes. The retail presence of Tabcorp and
Tatts is driving their online businesses, and can be leveraged into the online channel.
This is highlighted by Tabcorp’s comments in a 2014 Investor Day Presentation,
stating that 61% of all account deposits are with cash in retail outlets, with customers
representing more than 70% of account turnover transacted with Tabcorp in more
than one channel. Cash payments are a key input to wagering online and the ability
to take cash is a significant material strategic advantage. Post transaction, the
merged entity's extensive retail presence will provide it with enhanced competitive
advantage by allowing it to further leverage that retail presence into the digital
channel, securing valuable multi-channel punters. There would also potentially be
scope to migrate customer wagering to a more favourable jurisdiction from a
regulatory or taxation perspective such as, for example, the ACT.

INPUTS TO WAGERING IN AUSTRALIA
71.

There are various inputs required to conduct wagering operations in Australia,
including the acquisition of a licence, the acquisition of racing and sports media
content to provide an enhanced wagering experience to punters; advertising and
signage opportunities; and the acquisition of race field or product information from
racing or sports bodies, among others. I now make some comments on the
acquisition of some of these inputs.
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Acquisition of licence
72.

Sportsbet (like most other corporate bookmakers) is licensed in the Northern
Territory by the Northern Territory Government through the NTRC. The licence
confers no exclusive rights or entitlements. We therefore have materially different
rights and entitlements provided under our licences than those granted to totalisator
operators under their exclusive licences. The tax and funding contribution
arrangements corporate bookmakers have reflect those different rights and
entitlements. I discuss this below.

Rights to sports media content
73.

Rights to broadcast sports vision and / or audio content are controlled by the national
sporting governing bodies and are, generally, readily available to punters at little (or
no) cost. Some wagering operators have non-exclusive digital rights to sports
content, however to my knowledge only Crownbet holds exclusive wagering operator
rights to AFL vision. Ease of access to such content, in my view, has been a key
factor which has driven turnover on sports wagering.

Rights to racing media content
74.

By contrast, while owned by race clubs or racing governing bodies, the vast majority
of rights to vision and / or audio content of races are held exclusively by Sky Racing.

75.

Based on Sportbet’s discussions with racing clubs and governing bodies, it has
become apparent to us that these agreements often bundle all currently available
and future rights plus have staggered end dates. This makes it very difficult for
Sportsbet, or any wagering operator outside of Tabcorp, to establish a broad or
aggregated strategy of streaming racing content. Our discussions with rights holders
also indicate that these agreements often contain both a warehousing component
(i.e. Sky is not even required to use these rights) and/or a pre-emptive or ‘first and
last’ right to secure the media rights exclusively. I note this point is also reflected in
the comments of Andrew Catterall in his evidence on behalf of racing.com. This
structure of agreements provides very significant barriers to any outside wagering
operator seeking to acquire racing content. Based on our discussions I also believe
the rights holder is at risk of retribution from Tabcorp and Sky during any negotiation
period by Sky either (a) not using their content for distribution, or (b) moving the
content to Sky 2 resulting in a negative impact on wagering and rights paid to the
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rights holder. This type of behaviour is consistent with the ‘black out strategy’
employed by Sky and Tabcorp during 2015 in respect of Victorian thoroughbred
racing.
Rights to content
76.

The rights to broadcast racing held at an individual club's racetrack are held by that
individual racing club (or in some instances the racing governing body in that state).
For example, the Australian Turf Club holds the broadcasting rights to races held at
its Randwick racetrack. In some States, the rights to racing content have been
aggregated as racing clubs have assigned their broadcasting rights to the peak
racing body in each State and Territory. As a result, Sky Racing holds the rights to
Australian thoroughbred racing (outside of Victoria) in relation to each of the following
platforms:
(a)

digital (eg. streaming content online through a website or app on a
device), including digital in respect of archival footage;

(b)

international distribution, a growing rights exploitation opportunity for
racing and one that can't have value maximised for racing under the
current exclusive model of Tabcorp and Sky Racing as some overseas
operators (e.g. our parent company, Paddy Power Betfair) are excluded
from securing the content even in markets in which Tabcorp does not
compete;

77.

(c)

free to air TV; and

(d)

subscription or pay TV.

The demand for each platform differs. Sportsbet, for example, would be primarily
interested in digital rights (rather than free to air TV rights).

78.

Tabcorp through its media arm, Sky Racing, holds exclusive licenses to racing
content across digital, free to air TV and subscription TV in all States and Territories,
with the exception of thoroughbred racing in NSW and Victoria. Sky Racing has
acquired these exclusive rights as a bundle, which has precluded corporate
bookmakers, such as Sportsbet, and other parties from acquiring rights to broadcast
racing content on any platform. Victoria is the only state that has effective multi-user,
non-exclusive arrangements, unbundled by platform. This means that, in Victoria,
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content is available through a free to air channel, digitally through racing.com, and
also digitally through Tabcorp / Sky Racing and several corporate bookmakers
(including Sportsbet, CrownBet, Ladbrokes and Bet 365). This unbundling of rights
by platform in Victoria and the non-exclusivity of broadcasting rights has driven
growth in Victorian wagering, and provides benefits to punters through competition
among rights holders with respect to innovations for the digital delivery of racing
content and the associated experience. I discuss the Victorian experience further
below.
79.

In NSW, unbundling of rights to thoroughbred racing has only occurred in relation to
the digital platform, and while unbundled, the rights have still been provided on an
exclusive basis in the corporate bookmaker category (to William Hill). I do not
consider that these arrangements will drive wagering to the same extent as Victoria.
Importance of content

80.

Racing vision and audio is of paramount importance to the wagering experience of
punters. It provides the entertainment aspect of the wagering experience for punters,
allowing punters to engage in the complete wagering experience, access live racing
information and commentary, view the event upon which they are wagering and learn
of the outcome in real time. Access to racing media content is even more critical with
the rise in digital devices (such as smartphones), allowing punters to wager in any
location and engage in the full wagering experience by viewing the event upon which
they are wagering, wherever they are.

81.

Racing content particularly lends itself to the digital delivery platform due to the short
duration of races, which can be contrasted against (often lengthy) sporting events.
Combined with the growth in digital wagering, this means that a wagering operator's
ability to provide racing media content on digital platforms is crucial to competition in
the wagering market. It means that the ability of corporate bookmarkers to provide
innovative and competitive wagering products, and otherwise effectively compete
against Tabcorp and Tatts (and a combined Tabcorp / Tatts), is critically dependant
on the ability to provide customers with racing vision content in conjunction with the
wagering product. The actual and potential value in such content, and its ability to
enhance competition among wagering operators, is immense.
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Media rights held by Sportsbet
82.

Sportsbet has acquired non-exclusive digital broadcasting rights to Victorian
thoroughbred racing from Racing Victoria. These same rights are enjoyed by Sky
Racing, racing.com, CrownBet and several other corporate bookmakers. Sportsbet
does not have broadcasting rights to any other delivery platform for Victorian
thoroughbred racing, any other code of racing in Victoria nor any racing code in other
States and Territories.

83.

Victorian thoroughbred races comprise only a small proportion of races across the
three codes of racing in Australia (approx.. 6.3% in FY16), and smaller proportion still
in the context of international races. Sportsbet therefore enjoys only a very limited
ability to broadcast racing content to its punters through digital platforms.

84.

This is in contrast to Tabcorp, which through Sky Racing has exclusive vision (free to
air TV, subscription TV and digital) rights and audio (radio) rights to all racing codes
in every State and Territory (except non-exclusive rights to Victorian thoroughbred
racing and non-exclusive digital rights to NSW thoroughbred racing, as discussed
above).
No access from Sky Racing

85.

Sportsbet is not able to redistribute or stream content held by Sky Racing.
Additionally, Sportsbet is not able to access archival rights for the purpose of
enhancing racing form (e.g. replays) as the content rights are held by Sky Racing.
Racing media content controlled exclusively by Sky Racing (which is the majority of
racing media content) cannot be accessed or redistributed by any corporate
bookmaker, as Sky Racing strictly prohibits this.

86.

In the case of Tatts (through UBET) and RWWA (through TabTouch), their online
customers have access to live racing vision through agreement with Sky Racing.
However, in this part of the digital market, Tabcorp and Sky Racing still control
content distribution to the point where Sky Racing is promoting Tabcorp offers,
promotions, prices and products directly to Tatts and RWWA customers. It is partly
for this reason I believe Tatts would be a buyer of racing content direct from the
rights holders in the future (refer para 142 below).

20

87.

In addition, Sky Racing distributes the actual feed of SKY1 and SKY2 to UBET and
RWWA, with the account holder being able to choose which station they watch.
However, this means that both wagering operators are promoting Tabcorp wagering
products and offers to their digital customers. The feed from Sky Racing has each of
NSW and Vic thoroughbreds ‘blacked out’, so it has a blank screen with a notice
saying ‘due to contractual reasons we are unable to show this race’ or something
similar. So, even in the digital environment with other operators, Tabcorp uses Sky
Racing to promote Tabcorp products by having in place wholesale arrangements for
the SKY1 and SKY2 digital stream to be provided to totalisator operators UBET in
South Australia and Queensland, and RWWA (via its TAB Touch brand) in WA.
Comparative experience in Victoria where rights to content are non-exclusive

88.

Rights to thoroughbred racing content have become non-exclusive and available to
corporate bookmakers in recent times in Victoria. Through the establishment of
racing.com and significantly greater access to content, there has been an increase in
turnover and competitive tension, and benefits to consumers. Racing Victoria has
stated there has been a positive impact on wagering turnover on Victorian
thoroughbred racing, recently (23 February 2017) announcing results for the half year
to 31 December 2016 showing “Total turnover on Victorian thoroughbred racing
across the 240 approved wagering service providers was up 6.0% with $3.63 billion
wagered.” The experience in Victoria provides an opportunity to conduct
comparisons of the impact of such access. These underscore the value of access to
content. Now produced and shown to me and marked Annexure CBB-11 is Racing
Victoria’s half year results to 31 December 2016.
Access by Sportsbet

89.

In March 2015, Sportsbet entered into a non-exclusive streaming partnership with
Racing Victoria (RVL). [HIGHLY confidential to Sportsbet]

90.

[HIGHLY confidential to Sportsbet]
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91.

Based upon the results of the Victorian streaming agreement, [HIGHLY confidential
to Sportsbet]

Impact of vision blackout
92.

Now shown to me and marked HIGHLY CONFIDENTIAL Annexure CBB-12 is
Sportsbet analysis, in the form of 'natural experiment', comparing the impact on
wagering turnover pre, post and during the Sky vision blackout in Victoria in 2015.
Between 16 and 25 June 2015, there was no Victorian thoroughbred racing vision
content broadcast by Sky Racing. Content was available through streaming by
Racing Victoria including through Sportsbet. Annexure CBB-11 shows the year on
year growth rates for thoroughbreds by state. Sportsbet estimates that, during the
vision blackout, the Supertab Tote Win Pools year on year decline accelerated by 21%, due to the absence of vision through Sky Racing. Due to the availability of
content through Racing Victoria streaming available through Sportsbet, however,
Sportsbet saw significant growth of more than 35% during that period.

93.

Now produced and shown to me and marked Annexure CBB-13 is a diagram
showing the rolling 7 Day year on year Victorian Racing Growth – Sportsbet vs
Supertab Win Pools, for details of this immediate and subsequent impact of the
blackout.
(a)

Since the commencement of the vision blackout and subsequent free to
air TV exposure of Victorian thoroughbred racing, Sportsbet’s Victorian
thoroughbred turnover has grown considerably year on year. For
example, during the blackout period turnover grew by over 35% and
although since the blackout period Sportsbet’s growth has declined to
23% it is still approximately double of the pre streaming growth rate of
12%.
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(b)

In comparison to the Supertab Tote Win Pools, Sportsbet’s 7 day rolling
average year on year growth was:
(i)

28% higher at the commencement of the vision blackout;

(ii)

44% higher at the end of the vision blackout;

(iii)

51% higher as at 30 June 2015.

Access to Hong Kong vision
94.

Another 'natural experiment' showing the potential value of access to content is the
increase in Sportsbet's turnover following the availability of Hong Kong racing vision
on racing.com and ‘free to air’ Channel 78 since 8 September 2016 (it was previously
only available on Sky).

95.

Now shown to me and marked HIGHLY CONFIDENTIAL Annexure CBB-14 is a
Sportsbet table that shows Sportsbet's year on year turnover growth for Hong Kong
racing for the periods from 1 January to 8 September and 8 September until 31
December 2016. [HIGHLY confidential to Sportsbet]

(a)

(b)

Other natural experiments / comparisons
96.

Now produced and shown to me and marked HIGHLY CONFIDENTIAL Annexure
CBB-15 is Sportsbet data comparing Sportsbet turnover mix and Sportsbet
thoroughbred racing turnover mix by jurisdiction. Domestic thoroughbred racing
(which does not include harness and greyhound racing) represents [HIGHLY
confidential to Sportsbet]

of Sportsbet’s total turnover. Victoria continues to

represent the largest proportion of Sportsbet's total thoroughbred turnover, [HIGHLY
confidential to Sportsbet]

This is despite NSW being the largest

thoroughbred racing state in Australia with data from the Australian Racing Fact Book
2015/2016 showing that NSW had annual wagering turnover in 15/16 on its races of
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$3.9b (compared to Victoria's $2.8b) and more TAB races (ie races where off course
pari-mutual betting is conducted) than any other state with 4,684 races.
97.

In Sportsbet's view, a key reason that Victorian thoroughbred racing represents a
greater proportion of Sportsbet's total thoroughbred racing turnover is that, unlike
NSW, Racing Victoria permits thoroughbred racing content to be streamed to punters
through racing.com, Tabcorp and four Corporate Bookmakers. In NSW, by contrast,
the content is only available through Sky Racing (and, more recently, through William
Hill exclusively in digital channels in the corporate bookmaker category).

98.

These 'natural experiments' outlined above demonstrate the significant value of
access to content, and the ability for such access to enhance competition between
wagering operators. Sport is a further 'real life' example where non-exclusive access
to content and an ability to advertise has driven wagering growth and competition
between wagering operators. I discuss this further below.
Advertising

99.

In my view, the most effective way to advertise to punters is to advertise wagering on
a specific event, in conjunction with the broadcast of that same event. For example,
advertising wagering on sports in most effective when shown during the broadcast of
sports. Sportsbet generally would not, for example, advertise wagering on racing
during the broadcast of a sporting event.
Advertising on racing

100.

However, Sportsbet (like other bookmakers) is significantly constrained in its ability to
advertise in racing. There are otherwise limited opportunities to advertise in racing.
These are confined for example, to sponsoring a form guide or a race track (although
the latter is also difficult because of the exclusive racetrack sponsorships held by
Tabcorp and Tatts).

101.

We are unable to advertise on Sky Racing.

102.

Sky Racing strictly precludes advertising of all corporate bookmakers. It only
promotes Tabcorp products, brands and prices (as well as totalisator and fixed odds
prices offered by Tatts and WA TAB). Corporate bookmakers, including Sportsbet,
are precluded from advertising to Sky Racing's audience which predominantly
comprises punters and potential punters. This represents a substantial competitive
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disadvantage to the wagering operations of Sportsbet and its ability to acquire and
obtain customers.
103.

Sky Racing's control on advertising exerts significant influence on a punter's choice
of wagering provider through integrating branding and advertising for Tabcorp. For
example, the attractiveness of retail wagering outlets to punters is enhanced by the
availability of Sky Racing through commercial pay TV in those outlets. This extends
to the retail networks of Tatts and RWWA, enabling Tabcorp via Sky Racing to
promote and advertise Tabcorp offers, promotions, prices and products directly to
Tatts and RWWA customers in jurisdictions where Tabcorp does not even hold the
exclusive licence. This is in contrast to Sportsbet and other corporate bookmakers
who do not have a retail wagering licence and cannot provide access to the breadth
of content available on Sky Racing.

104.

Tabcorp is able (and, post transaction, the combined Tabcorp / Tatts will be able) to
favour its own operations as it has a unique ability to promote its own brands through
advertising on the Sky Racing network. The value of this is significant, and it is only
currently accessible by Tabcorp and, post-merger, by the merged entity.

105.

Sportsbet has estimated the potential annual value of advertising on Sky Racing as
approximately $45m-55m, per annum . This estimate takes account of an analysis
and comparison against advertising revenues associated with racing.com which
broadcasts Victorian thoroughbred racing. Sportsbet estimates Sky Racing's potential
advertising revenue (if opened up to wagering operators) would be materially higher
than racing.com because:
(a)

as an advertising platform it has a significantly larger viewing audience;

(b)

Sky Racing offers 3 channels compared to the 1 channel offered by
racing.com;

(c)

Due to the volume of rights it holds across three codes of racing, the total
number of hours of live racing broadcast (and hence wagered on) each
day is far in excess of that of racing.com;

(d)

Sky Racing offers thoroughbred racing across all Australian states and
territories while racing.com only offers Victorian thoroughbred racing;

25

[PUBLIC VERSION]

(e)

Sky Racing has exclusivity to all Australian greyhound and harness racing
content; and

(f)

Sky Racing has access to international racing (while racing.com currently
only offers Hong Kong racing).

Advertising in sport
106.

Due to a practical inability to advertise in racing, a significant proportion of our
advertising and marketing efforts are directed at sports.

107.

Sportsbet, at present, can advertise our sports wagering products reasonably
effectively in respect of sports events. The key reason for this is that the vast majority
of sport media content is readily available through free to air, subscription TV and / or
digital streaming, at little or no cost to punters, and, unlike racing, is not exclusively
available through a wagering operator (ie no wagering operator exclusively controls
rights to sports media content).

108.

In my view, because of the ready access to sports media content and a ready ability
to advertise in sports, corporate bookmakers such as Sportsbet have been able to
more effectively compete in sports wagering. This more even playing field in terms of
media content has, from my perspective, been a key factor behind recent growth in
sports wagering. When forced to compete on a level playing field with corporate
bookmakers Tabcorp sports wagering turnover declined 3.9% in the most recent
period (FY2016). Now produced and shown to me and marked Annexure CBB-16 is
a relevant extract of Tabcorp’s 2016 Annual Report.

109.

However, while Sportsbet can currently advertise sports wagering products
reasonably effectively in respect of sports events, there is considerable uncertainty
as to whether this will continue in the future – either due to industry self-regulation
seeking to limit advertising in sport or through regulatory action (for example, reforms
proposed by Senator Xenophon).

TAXES AND CONTRIBUTION
Taxes
110.

Sportsbet, like other corporate bookmakers and totalisators, pays corporate income
tax and GST. These are not totalisator wagering specific taxes.
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111.

Sportsbet, like other corporate bookmakers, must also pay 10% of its gross revenue
in annual wagering tax to the Northern Territory Government. This is currently
capped at $575,000 per year (see section 106 of the Racing and Betting Act (NT)).
The NT Government requires sports bookmakers to make a further wider economic
contribution to the Northern Territory, in addition to payment of wagering tax.

112.

Sportsbet pays wagering tax to the NT Government, irrespective of where a
customer's account is opened. Sportsbet do not hold wagering licenses across
multiple jurisdictions, and we cannot seek to migrate customers to a more favourable
jurisdiction from a regulatory or taxation perspective.

113.

I consider that these wagering tax obligations (and the licence fee payable) to the NT
are reflective of the rights and entitlements conferred on corporate bookmakers such
as Sportsbet. We are precluded from offering cash based (anonymous) retail
wagering (both on-course and off-course) and from offering available totalisator
wagering, and the licence provides no exclusivity with respect to our operations,
products or the channels in which we can operate. The level of these fee and taxes
payable does not confer Sportsbet with any 'material' advantage over Tabcorp and
Tatts, as Tabcorp claims in its Form S (for example, at paragraph 4.34). In fact,
Luxbet, the corporate bookmaking subsidiary of Tabcorp, is itself licensed in the NT.

114.

By contrast, the licence fee and ongoing obligations on Tabcorp and Tatts to pay a
wagering tax and funding to the racing industry in their respective jurisdictions are
critical elements of (and indivisible from) the consideration for the licences providing
each of them with totalisator and retail exclusivity in a particular state. They pay
these taxes and funding over the term of their exclusive rights, reflecting the
significant and enduring rights and entitlements they receive in return, including in
many instances, exclusivity on advertising and sponsorship opportunities. The tax
and funding arrangements also reflect a negotiated position as between the
totalisator, the state and the racing industry for the (and at the time of the) acquisition
of those exclusive rights and benefits.

Corporate bookmakers' contribution
115.

Tabcorp claims, in its Form S, that corporate bookmakers such as Sportsbet make
little contribution or limited payments to the racing industry. I strongly disagree.
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116.

Sportsbet contributes significantly, including through the payment for product fees,
sponsorships, racing media assets and digital streaming [HIGHLY confidential to
Sportsbet]

to the racing industry in each state and territory, relative

to the non-exclusive licence we hold and the rights and entitlements conferred under
that licence (including in respect of the channels we can conduct our operations, and
the products that we can offer). Now produced and shown to me and marked
HIGHLY CONFIDENTIAL Annexure CBB-17 is a table containing the above data.
Further, the quantum of this contribution at any given time will reflect the size of each
bookmaker – as we grow, so too does the contribution we make. In this context, I’m
strongly of the belief that if Sportsbet had access to a broader range of racing content
that there would be a material uplift in our racing turnover and consequently the
amounts we paid to racing bodies of all three codes in all states and territories in
product fees, in addition to fees for content.
117.

The quantum we pay can also be changed, at any time, by the racing bodies in each
state and territory through changing the product fees levied. This provides a means
through which funding can be increased, if needed, by the racing industry.

118.

The totalisator's relationships with the state or territory governments and the racing
industry, through their licence arrangements, provide them with an ability to negotiate
and lobby for changes which favour their operations or which increase the costs to
corporate bookmakers. An example of this negotiating power is the favourable
product fee agreements totalisators have been able to secure whereby totalisator
bets are charged at lower rates in some states. This applies also to negotiating and
lobbying state or territory governments to secure regulatory changes which favour
their operations or which increase the costs to corporate bookmakers. There are a
number of examples of state-based arrangements where Tabcorp and Tatts are
insulated from the cost of increasing product fees that might be charged by racing
bodies. Racing Queensland’s Annual Report for financial year ended 30 June 2016
indicates they incurred charges for interstate race fields on behalf of Tatts in the
order of $36m last financial year. Now produced and shown to me and marked
Annexure CBB-18 is an extract from Racing Queensland’s 2016 Annual Report.

119.

One such example is the 'point of consumption' tax being proposed by South
Australia (and being considered by other jurisdictions). Sportsbet has actively
opposed the introduction of this 'punters tax', and I have stated publicly my concerns
about this proposal, which I understand will have limited or no impact on Tatts but hit
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corporate bookmakers hard, as the existing taxation arrangements affecting Tatts are
adjusted to offset the impact of the new tax. It would make South Australia one of
the highest taxed online wagering environment in the world. Corporate bookmakers
are going to have two options, either withdraw from that market or make their prices
and promotions for South Australian punters worse. If operators withdraw, that would
mean no funding to racing and sport, no GST to the Federal Government and no
corporate taxes to the Federal government.
120.

The individual negotiation and lobbying power of Tabcorp and Tatts would be
significantly increased through combining their operations and license arrangements.
Collectively, they will be able to exert substantial pressure against every state and
territory government and racing body in Australia, except in WA. Even in WA they will
be able to exert pressure, through Tabcorp's pooling arrangement with the WA TAB
and Sky Racing's control of WA racing media content. This opportunity is enhanced
through Tabcorp’s use of Sky Racing to directly influence punters and drive punters
to the content they specifically want the customers to bet on.

121.

I am of the view that the above factors mean there is the opportunity for Tabcorp “to
go jurisdiction shopping” in terms of taxation arrangements and customer
management to deliver the most profitable outcome relative to its competitors.

Offshore operators
122.

In addition to domestic licensed Australian wagering operators such as Sportsbet,
there are also offshore wagering operators. These operators are unregulated and
unlicensed in Australia, and are not required to comply with the stringent regulatory
requirements (including in respect of probity, privacy, integrity, consumer protection
and anti-money laundering) that Australian wagering operators must meet, nor
comply with responsible gambling practices. They do not pay licence fees, wagering
taxes, state or federal taxes, product fees or otherwise make a contribution to the
Australian wagering industry or economy more generally.

123.

I am aware that the Federal Government conducted a Review into Illegal Offshore
Wagering, identifying a range of issues including the ability of domestic operators to
compete against offshore operators and the detriments associated with wagering
with offshore operators. That Review found that the volume of money being wagered
by Australians overseas was very significant, and heard submissions by stakeholders
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of estimates between $64m to $400m annually and growing (the latter equating to
26% of the market).
124.

One of my concerns with the point of consumption tax in South Australia, and other
regulatory or similar steps taken by governments and the racing industry which raise
the costs of Australian corporate bookmakers, is that it will, ultimately, push
consumers to these offshore wagering operators. Recognising the harm linked with
offshore wagering, any measures which push punters to unregulated offshore
providers will result in significant consumer detriment.

MARKET CONCENTRATION
125.

Sportsbet has prepared pre and post transaction market share data with respect to a
national wagering market. This has been prepared from Sportsbet's internal data and
estimates of the financial performance of other wagering operators.

126.

This market share data is presented by (i) turnover and (ii) by gross revenue (or
gross profit). As explained in other statements, turnover in the context of wagering is
a headline metric providing a view on how much is wagered or staked with wagering
operators, while gross revenue is the amount retained by the wagering operator after
payouts to punters are deducted from turnover, ie it is a measure of gross profit. I do
not consider that turnover provides an accurate assessment of the relative size or
competitive strength of market participants, and so I provide market share data by
gross profit as it reflects the underlying ability of operators to generate a return. This
data does not include offshore revenues.

127.

Now shown to me and marked Annexure CBB-19 is Sportsbet's market share data.
Sportsbet's market share estimates shows that a combined Tabcorp / Tatts would
have a combined post-merger market share of 49.9%, by turnover. By gross profit (ie
gross revenue), a combined Tabcorp and Tatts would have a post-merger market
share of 60.3%.

128.

This data illustrates that the merged entity would have the largest share of the
national wagering market, whether assessed by turnover or by gross profit (gross
revenue). It would have a combined share, post transaction, that exceeds the next
largest wagering operator (Sportsbet) by a significant margin, and exceeds all other
Australian wagering operators by an even greater margin. For example, the
combined Tabcorp / Tatts' would have a market share by gross profit that is nearly 5
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times more than that of Sportsbet. By gross profit (gross revenue), a combined
Tabcorp /Tatts would have a market share that is greater than all other Australian
wagering operators combined. The total market share of the merged entity, if it
acquired RWWA, would equate to 68.6% (in excess of two thirds of the total
wagering market).
COMPETITIVE ADVANTAGES / DISADVANTAGES OF TOTES V BOOKMAKERS
129.

I have read the public version of the statement of Nicholas Tyshing dated 13 April
2017, including the summary he provides of the competitive disadvantages of
corporate bookmakers relative to totalisators such as Tabcorp and Tatts, having
regard to their different rights and entitlements and the consequential impact on the
scope and operations of, and leverage opportunities available to, these wagering
operators. I agree with the summary of those competitive disadvantages.

130.

Given these matters, I do not agree that the merger is necessary to enable Tabcorp
and Tatts to compete more effectively against corporate bookmakers, as claimed by
Tabcorp in its Form S (at paragraph 3.8).

TATTS AS A COMPETITOR
131.

The market share data I discussed above demonstrates the present and future
significance of Tatts (UBET) in the wagering market. Sportsbet's market share
estimates in Annexure CBB-16 show that Tatts (UBET) currently has an estimated
market share (by turnover) of 12.2%, which makes it the third largest operator in
Australia after Tabcorp and Sportsbet, and a significantly greater market share than
the next largest wagering operator. By gross profit (gross revenue), Tatts is the
second largest operator after Tabcorp generating $611m in revenue and EBIT of
$116m from its wagering operations. Its market share by gross revenue is greater
than Sportsbet , and significantly greater than the next largest wagering operator.

132.

These figures demonstrate to me that Tatts is currently a strong competitor, and
would be well placed to continue to be so if the proposed transaction does not
proceed. Although it is not the same size as Tabcorp, I do not underestimate its
capacity to compete strongly with Tabcorp, and other wagering operators, if the
proposed transaction does not proceed.
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133.

I consider that Tatts' size, resources, capabilities and recent significant investment in
rebranding its wagering operations under the UBET and associated investments in its
digital and retail offering, all point to Tatts being a strong competitive force in the
future. As the holder of retail exclusivity in four jurisdictions, it has the advantages of
a deep retail network to leverage into its digital and telephone operations, and
otherwise leverage its capabilities across products and channels. Its recent financial
report for FY2016, for example, includes a raft of measures and investments
designed to improve its offering over the short and longer term. I therefore consider
that, absent the proposed transaction, Tatts would provide a strong competitive
constraint on Tabcorp and other wagering operators including Sportsbet. Now
produced and shown to me and marked Annexure CBB-20 is an extract from Tatts’
2016 financial report.

IMPACT OF TRANSACTION ON INDUSTRY (REMOVAL OF TATTS AS COMPETITOR)
134.

The effect of the proposed transaction will be to remove Tatts as an independent
competitive force, and create a single wagering operator with:
(a)

totalisator and retail exclusivity across every jurisdiction except WA;

(b)

a combined network of thousands of retail outlets and venues, all
promoting the one brand with multi-channel advantages ;

(c)

on-course advertising exclusivity in a wide range of jurisdictions and
codes;

(d)

a combined customer base of millions of actual and potential punters;

(e)

near exclusive rights to all racing media content, and associated near
exclusive rights to broadcast and stream that content to that customer
base; and

(f)

a combined estimated market share 50.2% by turnover and 63.1% by
gross profit (revenue), significantly in excess of the shares of all other
operators.

135.

I consider that the elimination of Tatts as a competitor, and the consolidation of the
two wagering operations, will have adverse impacts on pricing, products, levels of
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service (particularly in retail channels) and innovation across both digital and retail
channels.
136.

In respect of price, for example, the proposed transaction will remove competition
between Tabcorp and Tatts:
(a)

in respect of totalisator take out rates, including to remove the potential for
price based competition through reductions to take out rates;

(b)

in respect of payments of rebates or discounts to premium punters in
relation to pari mutuel wagering, recognising that other wagering
operators cannot and do not compete effectively for those customers for
risk reasons;

(c)

in respect of fixed odds wagering, recognising that Tabcorp and Tatts
publicly stated aim with respect to the proposed transaction is to increase
Tatts' yield on fixed odds wagering; and

(d)

in respect of acquiring racing content, recognising the critical linkage of
wagering operators such as Sportsbet providing vision to their customers
and significantly increasing the revenue it pays to racing codes as a
result.

137.

The elimination of this price competition will flow through to punters in the form of
higher prices and reduced value, by reason that (as I discussed above) higher prices
translate into the average punter being able to make fewer bets which, in turn, is
likely to translate into a reduction in overall wagering turnover.

138.

The proposed transaction will affect the number and type of wagering products that
can be offered to punters. In particular, it will adversely impact the ability of corporate
bookmakers to offer price matching products that are derived from tote odds because
there are likely to be fewer totalisator pools. Tabcorp's Application (at section 21.3)
refers to, as an apparent benefit of the proposed transaction, the creation of a
national single pool. The establishment of such a pool, if it occurred, would mean that
corporate bookmakers could no longer offer 'best of the totes' or similar products as
they could only price match against one pool.

139.

By combining the retail exclusivity - and retail networks - of Tabcorp and Tatts, the
proposed transaction will eliminate competition between Tabcorp and Tatts in respect
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of their retail offering. In the absence of the proposed transaction, the parties are
each likely to continue to invest in those retail networks, including in respect of
service levels and offering. It will similarly eliminate competition between Tabcorp
and Tatts in respect of retail and digital innovations.
IMPACT OF TRANSACTION ON SPORTSBET / CORPORATE BOOKMAKERS FROM
COMBINING TABCORP / SKY WITH TATTS
140.

While Tabcorp is already vertically integrated with respect to its wagering operations
and its broadcasting vision and radio operations (conducted through its wholly owned
Sky Racing arm), I am concerned that the proposed transaction will significantly
increase the extent of this vertical integration, leading to adverse impacts on
competition and punters.

141.

Through the substantial increase in market share, and operating scale, combined
with the ability for the merged entity to distribute content rights across its combined
national retail network (with the exception of WA),Sky Racing (if owned by a
combined Tabcorp / Tatts) would have a significantly increased ability to pay
materially more than any other potential bidder for content rights. In addition, once
purchased, the merged entity would have an incentive to favour its own downstream
wagering business, and to shut out competing wagering operators, by continuing to
acquire content on an exclusive, bundled basis from the racing industry and by
refusing to provide access to Sky Racing content or advertising opportunities.
Without access to content or advertising, Sportsbet and other wagering operators are
unable to compete effectively with the merged entity. Because content is crucial,
particularly to compete in the digital channels, this will significantly erode our ability to
compete over both the short and long term.

142.

Sky Racing will have a substantial increase in bargaining power and commercial
incentive to acquire racing media content on an exclusive, bundled basis and,
inversely, racing bodies will have substantially reduced bargaining power when
dealing with Tabcorp and Sky Racing. Sky Racing, through its increased retail
network and reach, will have a unique ability to threaten racing bodies with adverse
consequences if they propose providing media rights content to other parties. This
could include consequence's such as: (a) demoting the racing product from Sky 1 to
Sky 2 which will have a material impact on wagering revenues returned to the racing
body. I understand the former (i.e. Sky1 drives significantly higher wagering turnover
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than Sky2, with racing body estimates in the range of a 150% premium for Sky1),
and/or (b) prioritising other states for pooling priority when it comes to national
pooling opportunities.).
143.

If the proposed transaction does not proceed, and Tatts remains as an independent
wagering operator with a retail footprint in four jurisdictions, it will continue to be an
actual or potential acquirer of content, and generate actual or perceived competitive
tension. This is because Tatts may want to have its own direct streaming
arrangements in place so they do not need to obtain vision from Sky Racing and, in
doing so, avoid promoting Tabcorp products, prices and promotions. Direct
streaming arrangements would also result in benefits to racing bodies as at present
the fees paid to Sky Racing by Tatts and RWWA benefit only Tabcorp.

144.

In such circumstances, I consider it much more likely that racing bodies will consider
unbundling rights to content and / or offering such rights on a non-exclusive basis. In
effect, relative to the scenario in which the transaction proceeds, I consider that the
element of contestability will remain, and that this will likely lead to greater access to
content by corporate bookmakers such as Sportsbet. This will facilitate more effective
competition among wagering operators, and drive turnover, and thereby returns, for
the racing industry.

IMPACT OF TRANSACTION ON BIDDING MARKETS
Sportsbet / Paddy Power's interest in bidding for future tote licences
145.

Sportsbet has not previously made any bid for an exclusive state totalisator licence.

146.

However, in 2013, Sportsbet had preliminary discussions with Racing Queensland in
relation to the future commercial arrangements for wagering in that state. This was
followed by Racing Queensland calling for formal expressions of interest in January
2014 in relation to offering retail wagering in Queensland following the expiration of
Tatts’ licence at that time (which was due to expire on 30 June 2014). Ultimately, for
a variety of reasons, the opportunity did not proceed.

147.

There would be a number of factors affecting Sportsbet’s assessment of whether it
would bid for a totalisator licence in future including, among other things, which State
totalisator licence became available, the size of the relevant retail network, the
strength and profitability of the offline segment of the wagering market in that State,

35

[PUBLIC VERSION]

when and for how long such a licence became available, the cost of the licence as
well as other economic and financial factors relevant at that time.
148.

Relative to the status quo, Sportsbet would be significantly less likely to consider
bidding for a totalisator licence if the proposed transaction proceeds. Bidding for such
a licence or retail right would be much less attractive because the merged entity
would be:
(a)

the incumbent holder of all totalisator licenses and corresponding
exclusive retail rights for each State and Territory (except WA which is a
relatively smaller stand-alone opportunity with a geographically disparate
retail network);

(b)

the holder of exclusive broadcasting vision and radio rights to racing
content through Sky Racing;

(c)
149.

the only provider of pooling services.

In practical terms, Sportsbet would have to bid for a licence in circumstances where it
was required to seek pooling services from the incumbent licence holder and
competitor bidder for the licence, and where its proposed retail offering was
contingent upon obtaining access to vision / content from that same incumbent
licence holder and competitor bidder for the licence (who to date has refused to
provide access). Even if the merged entity provided access, the content could and
would likely heavily promote the merged entity's brand and products into the
corporate bookmaker's retail network, diminishing the impact of any investment.

150.

If the Proposed Transaction was to proceed this would effectively ‘shut the gate’ for
Sportsbet, despite its parent company Paddy Power Betfair Plc having extensive
retail wagering experience internationally which could be leveraged by Sportsbet in
Australia in appropriate circumstances.

I verify that I have read the contents of this statement and the documents referred to in it and
that I am satisfied that to the best of my knowledge, information and belief, it is true and
correct in every particular.
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Sports betting ads to be banned ‘siren to siren’

Senator Nick Xenophon.
NICK TABAKOFF, JOE KELLY THE AUSTRALIAN

12:00AM April 20, 2017

The federal government is poised to introduce new laws to ban gamb ling advertising during live sporting events as
early as next week — but the imminent move has prompted angry opposition from sporting bodies, which say the
move will dramatically reduce funds for grassroots sport.
The Australian understands that Communications Minister Mitch Fifeld will go to cabinet on Tuesday with the
proposal that would affect all betting advertising from “siren to siren”, or from the start to the finish of games.
Senator Fifeld has held highlevel meetings in the past week with AFL chief executive Gillon McLachlan and NRL
chief operating officer Nick Weeks. It is understood he has also asked sporting codes how a sirentosiren betting
advertising ban would affect them, in preparation for the measures to be implemented.
It is understood the move has been most heavily pushed by Scott Morrison. The measures are expected to be
approved by cabinet.
But a senior source at a major sporting body claimed yesterday that the move was shortsighted.
“This will drive punters to overseas websites and it will result in no reduction in gambling, but a reduction in
taxation to state and federal governments,’’ the source said. “It also has the potential to rob sports of product fees.”
Product fees are a commission that sporting codes make on each bet waged on their sport with Australian betting
agencies.
Malcolm Speed, the executive director of the Coalition of Major Professional and Participation Sports, which
represents all of Australia’s major codes, has also protested about the prospect of more restrictions. “We don’t
support a ban on sports betting advertising, on the basis that it is likely to impact on media rights deals or the value
of media rights, which is the sports’ greatest asset,” Mr Speed told The Australian.
“We operate in a highly regulated system, where there are limits on placement of sports betting advertising.
“The sports have cooperated with broadcasters and the government to ban live odds during matches. So any
restriction or prohibition will inevitably result in lowering investment in community and participation programs, and
grassroots development.”
As part of the deal, the federal government is expected to engage in a tradeoff with freetoair TV networks, which
is likely to see them use the deal as leverage to have their licensing fees reduced. It is not yet clear whether a similar
deal will be struck to compensate subscription television.
Senator Nick Xenophon, who has been the driving force behind the bans, said he supported the moves on betting
ads.
“Obviousl y, I support tightening up gambling advertising ... I’m not going to stand in the way of restrictions, but if
you want it to be sustainable in the long term, you bring the broadcasting industry with you,” he said, adding “it
should also come with a reduction in licensing fees”. He said he would also support subscription networks getting an
equivalent discount.
A spokesman for Senator Fifeld would not comment on “speculation about (the government’s) deliberations”.
http://www.theaustralian.com.au/nationalaffairs/sportsbettingtobebannedsirentosiren/newsstory/afaddabc0ed659f303bf9f60b28ffda9
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Revenue from betting agencies has provided a significant increase in revenues for sports.

Only last year, the NRL made Sportsbet its “official wagering partner”, as part of a $60 million, fiveyear deal. It is
understood that the AFL has a $10mayear deal with CrownBet.
FROM THE HOMEPAGE

‘It’s a free country, I’ll say my piece’ J
RACHEL BAXENDALE

Tony Abbott says in a party that “doesn’t practice Stalinism”, he should be free to comment on the Turnbull government.

ABC should put Australia first J
GRAHAM RICHARDSON

Yassmin AbdelMagied’s Anzac Day Facebook post demonstrates what’s wrong with the national broadcaster.

‘Building house designed to last’ J
RHIAN DEUTROM, VERITY EDWARDS

Cory Bernardi has disputed claims the merger between his party and Family First proved they couldn’t survive alone.

Ships sink, Keating warns US J
PRIMROSE RIORDAN

Former PM says America should learn from history that conflict in the South China Sea would lead to naval disaster.

AOC man stands down J
CHIP LE GRAND

Former AOC chief executive Fiona De Jong has detailed complaints into bullying. Media director Mike Tancred has
stood down.

Wild boar take down IS fighters J
BEL TREW

A herd of wild boar has mauled three Islamic State militants to death and injured five others in Iraq.

One Nation candidate quits J
Citing abuse and threats to his family, Mark Ellis decried his targeting by the “leftie media” and “pathetic haters”.

Nine urged to dump cricket J
MITCHELL BINGEMANN

Nine Entertainment has been pushed to ditch its cricket broadcast deal, as estimated annual losses reach $40m.

A NOTE ABOUT RELEVANT ADVERTISING: We collect information about the content (including ads) you use across this site and use it to make both advertising and content more
relevant to you on our network and other sites. This is also known as Online Behavioural Advertising. You can find out more about our policy and your choices, including how
to optout here

http://www.theaustralian.com.au/nationalaffairs/sportsbettingtobebannedsirentosiren/newsstory/afaddabc0ed659f303bf9f60b28ffda9

2/3

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the highly confidential annexure marked "CBB-4" annexed to the statement of
Cormac Benedict Barry dated 28 April 2017.

Highly Confidential Annexure "CBB-4"
Sportsbet data illustrating popularity of Bet Live and contribution to total turnover in
2016

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the annexure marked "CBB-5" annexed to the statement of Cormac Benedict Barry
dated 28 April 2017.

Annexure "CBB-5"
Paddy Power Betfair plc Preliminary Results for the year ended 31 December 2016

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the annexure marked "CBB-6" annexed to the statement of Cormac Benedict Barry
dated 28 April 2017.

Annexure "CBB-6"
Article from the Courier Mail dated 6 November 2016

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the highly confidential annexure marked "CBB-7" annexed to the statement of
Cormac Benedict Barry dated 28 April 2017.

Highly Confidential Annexure "CBB-7"
Multi-channel customers

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the highly confidential annexure marked "CBB-8" annexed to the statement of
Cormac Benedict Barry dated 28 April 2017.

Highly Confidential Annexure "CBB-8"
Sportsbet data relating to offline consumers migrating to online

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the highly confidential annexure marked "CBB-9" annexed to the statement of
Cormac Benedict Barry dated 28 April 2017.

High Confidential Annexure "CBB-9"
Multi-channel bettors are more likely to bet with TAB (online) than online only betters

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the highly confidential annexure marked "CBB-10" annexed to the statement of
Cormac Benedict Barry dated 28 April 2017.

Highly Confidential Annexure "CBB-10"
Sportsbet table with data as to where else Sportsbet's customers wager

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the highly confidential annexure marked "CBB-11" annexed to the statement of
Cormac Benedict Barry dated 28 April 2017.

Highly Confidential Annexure "CBB-11"
Racing Victoria's half year results to 31 December 2016

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the highly confidential annexure marked "CBB-12" annexed to the statement of
Cormac Benedict Barry dated 28 April 2017.

High Confidential Annexure "CBB-12"
'Natural experiment' – Impact of Sky vision blackout in Victoria

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the annexure marked "CBB-13" annexed to the statement of Cormac Benedict
Barry dated 28 April 2017.

Annexure "CBB-13"
7 day year on year Victorian Racing growth – Sportsbet v Supertab Win Pools

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the highly confidential annexure marked "CBB-14" annexed to the statement of
Cormac Benedict Barry dated 28 April 2017.

Highly Confidential Annexure "CBB-14"
Year on year turnover growth for Hong Kong racing

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the highly confidential annexure marked "CBB-15" annexed to the statement of
Cormac Benedict Barry dated 28 April 2017.

Highly Confidential Annexure "CBB-15"
Sportsbet turnover mix and thoroughbred racing turnover mix by jurisdiction

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the annexure marked "CBB-16" annexed to the statement of Cormac Benedict
Barry dated 28 April 2017.

Annexure "CBB-16"
Extract of Tabcorp's 2016 Report

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

Tote
Fixed Odds Racing
Total Racing
Sport
Trackside
Luxbet
Total

Revenue
FY 2016
$'m
1,182.7
500.1
1,682.8
210.6
95.5
48.8
2,037.7

Growth
%
(4.4%)
16.40%
1.0%
(3.9%)
(4.4%)
(8.1%)
0.0%

% of Wagering
Revenue
%
58.0%
24.5%
82.6%
10.3%
4.7%
2.4%

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the highly confidential annexure marked "CBB-17" annexed to the statement of
Cormac Benedict Barry dated 28 April 2017.

Highly Confidential Annexure "CBB-17"
Product fees CY 2016

Filed on behalf of
Prepared by
Law firm
Tel
Email

Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the annexure marked "CBB-18" annexed to the statement of Cormac Benedict
Barry dated 28 April 2017.

Annexure "CBB-18"
Extract from Racing Queensland's 2016 Annual Report

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the annexure marked "CBB-19" annexed to the statement of Cormac Benedict
Barry dated 28 April 2017.

Annexure "CBB-19"
Sportsbet's market share data

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

[PUBLIC VERSION]

IN THE AUSTRALIAN COMPETITION TRIBUNAL
ACT 1 of 2017

Re:

Application by Tabcorp Holdings Limited
under section 95AU of the Competition and
Consumer Act 2010 for an authorisation
under subsection 95AT(1) to acquire shares
in the capital of a body corporate or to
acquire assets of another person

Applicant:

Tabcorp Holdings Limited

ANNEXURE CERTIFICATE

This is the annexure marked "CBB-20" annexed to the statement of Cormac Benedict
Barry dated 28 April 2017.

Annexure "CBB-20"
Extract from Tatts' 2016 financial report

Filed on behalf of
Prepared by
Law firm
Tel
Email
Address for service

Australian Competition and Consumer Commission
Simon Uthmeyer
DLA Piper
+61 3 9274 5470
Fax
+61 3 9274 5111
Simon.Uthmeyer@dlapiper.com
DLA Piper
140 William Street
Melbourne VIC 3000

[PUBLIC VERSION]

